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ST. MARY'S UNIVERSITY SCHOOL OF LAW

P

CRIMINAL LAW - LW 6347 FINAL EXAMINATION
Professor Schoniesky Fall 1983

A1} events related in this exam occcurred in the State of Texas and you should
assume that Texas Taw applies unless otherwise stated. This is an open book,
essay exam containing five shori essay questions. You may answer the questions
in any order that you choose.

tatutes specifically referred to in the questions are photocopied as an
appendix to this exam. This does not mean that all possible Texas statutes
that might have a bearing on the issues raised are included in the appendix.

Read the exam in its entirety first. Because there are five guestions, it is
important to budget your time carefully. GOOD LUCK!IHE

Question One - 10 Points

QEter Protific was convicted of bigamy under 75.01 Texas Penel Code.
On appeal, Prolific argued that his conviction should be reversed hecause
his 1ﬂdwctment was fundamentaliy defective in that it omitted an essential
element of the crime. The indiciment tracked the language of 25.01(1 1 {(A)
alleging in part that: "Peiler Prolific did . . . purport to marry one
Vigctoria Vixen, a person other than Prolific's spouse, under circumstances
that would but for the actor's prior marriace to Terssa Tedium Prolific,
constitute a marriage.”

Prolific argued that, to st
a culpable mental state must be al
under Section (1)}(A} of 25.01 Texs
and nc mens rea need be alleged.

an offense of bigamy under 25.01{1){4),
qe The state argued that bigamy
Pen

ta
e
5 al Code i3 a strict Viabitity offense

Assume that you are a member 0F the Texas Court of Criminal Appeals.
How would you decide the issue? Expiain vour conclusion.

Question Two - (25 Points), Three (25 Points}, and Four (20 Points)

tanley Staid was a Tittle worricd about his daughter Cathy. Cathy
had been an honer student and a cheerleader in high school but shortly after
her 19th birthday she began dsting Randy Reakish, a member of a motorcycle
gang and a religious cult that Staniey considerad to be "wierd." Cathy
spent all of her time at Rakish's hume much to the dismay of Stanley Staid.
Stantey decided that he must somehow tazke his daughter away from the devious
Jnfluence of Rakish.
+

tanley was a¥fraid to ¢o near Hakish‘s hilltop home which was usually
guarded by armed members of the motorcycle gang. Stanley asked his brother
bes Staid for advice, Les was a police officer who was familiar with the
notorigus behavior of Rakizh. When Stanley told Les that Cathy spent all of
her time with Rakish, Les quickly concluded that Cathy must be forcibly
removed from Rakish's home and “deprogrammed.”

"You'll never bhe able to talk Lo her rationally” Les said,
"He's probably got her on drugs and she's been so
brainwashed that she'll nover Tisten ta ynul”

"But what can | do?" pleadod Ltaniey,
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"T've qgot an idea”™ responded Les., "I'11 type up a search
warrant to make it Took official: I'17 gef vou a
police uniform and we'll go up there and cet inside
and take Cathy away. Then we can sif on her put at my
ptace in the country for a few days until she comes to
her senses.”

Stanley was dubipus, but after hours of discussion during which Les
insisted that it was the only way, Stanley finally agreed. Les found an old
police uniform for Stanley and began o give him training in basic self-
defense techniques, including the use of the gun and nightstick that Les
also provided,

Les began to regret his invelvement in the scheme. Stanley was hopeless
as a police officer. One night after Stanley accidently discharged his gun
nearly hitting his brother, Les decided to convince Stanley to give up the
idea . "Cathy is just going through a phase” Les reasoned, "Now give me the
gun back and go home and forget about it.®

Stanley went home but he could not forget about the scheme. He stil]
had the uniform and nightstick that his brother had given him. Impulsively,
Staniey put the uniform on and drove to Rakish's home. To his surprise, there
did not appear to be anyone guarding the home. 5tanley knocked on the front
doer. Rakish opened the door a minute later.

“Police officer" squeaked Stanley, "I've got 2 warrant to
search this place.”

In fact, Stanley did not have even the phony warrant that he had planned to
get through his brother. Rabtish invited Stanley in howsever, saying "Don't
worry about a warrant, you can come in. ['ve got nething to hide.™

Stanley eagerly accepted the invitation and began exploring the house.
He discovered that the house apparently was empty. Discouraged, Stanley sat
down and tock off his hat. Rakish stared at Staniey intently. After a
moment he satid: "Don't I know you?" Stanley gquickly put his hat back on but
it was too late. "Yeah, you're Cathy's father aren't you - you S.0.B.1"
Rakish advanced towards Stanley. "I'11 teach vou to meddie in our lives,"
Rakish said.

Stanley turned to run but he tripped over an electrical cord, knocking
an end table with a burning oil Tamp to the floor. Stanley noticed that the
Tamp had started some magazines burning but he was preoccupied by the sight
of Randy HRakish advancing towards him with his fist clenched.

Stanley closed his eyes and swung his mightstick. He heard a dull thud
and opened his eyes, and to his astonishment, saw that Rakish had fallen to
his knees, biocd gushing from his head. Stanley struck another blow to the
head of Rakish and then another. Stanley later told the pelice that he was
in a great panic and that he probably struck Rakish "nine or ten times on the
head.”

As Rekish fell from his knees to the fleoor, Stanley noticed for the
first time, that Rakish held a knife in his hand. As Stanley continued to
strike Rakish, he fell forward onto the knife that he held in his hand.
Stanley ren from the house. Before starting his car, Stanley noticed that the

fire which had started from the falling oil lamp had spread and flames several foof

high now flickered in the window of the room from which Stanltey had just fled.
Stanley felt numb, unable to move, he watched impassively as the fire spread
until most of the house was engulfed by flames.
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Finaliy, Stanley started the cac and drove home. Stanley called his
brother Les and told him what had happened. "I've been home alone all night,
1'17 just say you were with me all evening.” Staniey thanked his brother,
but afier the conversation, Staniey decided to drive to the police station
and confess.

Stantey told the police of his plans with hig brother Les, but insisted
that his brother was not to blame and that thev had agreed to abandon their
plans. Stanley said that he had made an independent decision to go to the
home of Rakish, but only to try to talk to Cathy, not to forcibly remove her
from the house as he had originally planned with his brother, Stanley said
that he used the club because he feared for his safely because of Rakish's
size and reputation for violence.

Rakish's body was found in the rubble that was once his house. Ancther
body was found in an upstairs hedroom. Stanley had looked in the room but
apparently did not see Rakish's friend because he was sleeping in a sleeping
bag behind some furniture in the room. A pathologist examing the body of
Rakish said that it was so badly burned that he could not verify whether
Rakish had received blows to the head with a blunt object or a stab wound.
The pathologist said that there was simply no way of knowing if Rakish was
alive when his body was burned in the fire.

Question Two - 2% Points

As a noted expert on the c¢rime of homicide, the District Attorney has
asked you to write a brief memo cutlining what possible homicide offense
or offenses under Chapter 1% of the Texas Fenal Cnde might be charged
against Stanley Staid (but not his brather Les in this ruestion). The D,A.
has specified that he would 1ike you to discuss potential problems for the
state in obtaining a conviction for any of the passible convictions, the
possibility of more than one homicide type conviction for Staniey and, also,
which homicide offenses might be submitted to the jury as a lesser included
offense of a higher grade of homicide offense. LUimit your consideration in
this guestion to offenses under Chapter 12 of the Texas Penal Code but you
may consider offenses which may be used in combination with Chapter 19, such
as the inchoate offenses in Chapter 1%, if you think that they are applicable.

Question Three - 25 Points

The Grand Jury has returned indictments against Les Staid for Attempted
Murder {15.01 & 19.02}, Conspiracy to Kidnap {15.02 & 20.03), Solicitation
of Burglary (15.03 & 30.02}, Felony Murder (19.02(a)(3}), and Hindering
Rpprehension or Prosecution (38.0%). Stanley Staid has been indicted for 2
counts of Felony Murder (19.02(2){3}), Arson {28.02), Burglary (30.02)},
Agaravated Assault (22.02), and Impersonating a Public Servant (37.11).
Assume that you have been appointed to represent both Stanley and bLes Staid.
Briefly cutline your defense strategy. What defenses, justificaticns,
procedural Timitations for the state, or potential weaknesses in required
proof by the state, etc. occur to you. Are there charges for which no valid
defense attack appears from the information that you have been given. What
potential punishmen{ do your clients face?
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Question Four - 20 Points

Assume that you are the presiding judge at the jury trial of Stanley
and Lec Staid and assume that the facts that you have been given were
adduced by evidence at trial. The state has requested that attempted nmurder
{15,017 and 19.02{(AJ{1}) bhe submitted as a lesser included offense for all
felony murder charges {19.02(al{2)), and that reckless damage or destruction
(28.04) be instructed as a lesser included of the arson charge (28.02) against
Staniey Staid. The defense attorney for Staniey Staid has asked that
~riminal trespass (30.05) be submitted as a Jesser included offense of
burglarv (20.07). Would you grant any of these requests? Why or why not?

(uestion Five -~ 20 Points

Larry Luck was divorced from his wife Sally in June of 1981, Sally was
given custody of their two children (who were then age 1 and 2}, Lary was
ordered to pay $200 per month in alimony and $600 peyr month in child support.
Larry made all alimony and child support payments for a year and a half but
he suddenly stopped completely in January of 1983,

In Decenmber of 1982, Larry lost his job when the indusiry where he
worked closed its Texas plant. In January of 1983, Larry became seriously
111 and had to be hospitalized for 2 weeks. larry's medical insurance
through his job ended with the termination of his employment and he had not
replaced it with private insurance before his iilness. As a result Larry
faced thousands of dollars in medical bills with no sourcs of income.

Sally aisec did not work, She had po source of ipcome gther than Larv.
no job training and she had Z pre-school children to care for. When the
child support and alimony paymentis stopped and Larry refused to seld his
1978 pickup truck and his few possession to make tha payments, she filed a
civil suit against Larry. Not content with this action however, Sally
persuaded the district attorney to file an information charging Larry with
criminal nensupport under 25.05 Texas Penal Code.

Larry presented evidence of his medical expenses and loss of employment
at tria? in September, 1883, claiming that he was not able to provide the
support that he was legally obligated to provide. Larry also testified that
he was unable to collect unemplovment insurance for ssveral months and when
he began collecting it he had to pay his rent and other biils that had
hecome several months past due. At trial in September, 1983, Sally
presented evidence that it was undisputed that Larry had provided no chiid
support at all since January of 18383,

At the close of the evidence, the trial court gave two instructions
which Larry Luck challenges on appeal from his conviction. Pursuant fo
25.08(F) the trial court fnstructed the jury that:

*The defendant has presented evidence that he could not
provide the support that he was legally obligated o
provide, If the defendant has persuaded you of this
fact by a preponderance of the evidence then you should
return a verdict of not guilty.”

Pursuant to 25.05(b), the trial court instructed the jury that:

"Proaf that the deferndant has contributed no support
ar insufficient supperi to his chiidren who are in

needy circumstances, is prima facie evidence of the
defendant's guilt of the charged offense. The state
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must prove beyond a reasonable doubt that the defendant
contributed insufficient or no support and the state
must prove beyvond a reasonable doubt that the defen-
dani's children are in needy circumstances. If you have
a reasonable doubl aboul either of these facts then the
presumption f3ils and you shall not consider it for any
purpose. If you are convinced of these facts beyond a
reasonable doubt then you may find that the defendant
intenticnally or knowingly failed to provide suppert
that he is Tegally obligated to provide for his children
younger than 18 years, but you are not required to so
find. "™

On appeal, Larry Luck argued that both instructions violated due process
and that his convictiion should be reversed. Assume you are an appeliate
court judge whe must write a brief opinion on this issue. Do you agree with
Luck? Why or why not?
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Ser, 1501 Uriiiine] Aftemp 1a1 % poivun gumpity o0 oo i
with speydn e Lo comemnd 20 sdlonee, Be does an 0! smatnbiag e
Awife haf Mtis prepetabion (hal doods bet Lads 1o eflev) 100
commssnsn ef the oflenss mtemnged

i1 11 4 prown aliompls on oflense that iy be aggrovaied, e
counduct cunsitutes a8 sHempt 1o comant the agpravided oflense i un
elerment thid ageravaies 1he offense scoumpaines the Wtemat.

ig) §1 o po defease 16 prosgooten for chipnnusl stempt tha the
wlfense attompied was avinally commited.

Wl An olfense gader this sexhion m une Colegory Jower than the
offense altempind, and o 1he uilenne wiempied o o feloay of the tud
degree, the afensg oo Cluss A mivdemeanar,

Sec. 15,81, Urimingd Compirgcy. 14l A person commils criminst
cagmray f, with antent Lhal s leloay e commatied:

{1} Be agrees wih pfe o more peraoanns thel ey 05 ONC G Rice
ul them engaxe w conduct that would comutue the offense wod

£2) he ot sne ur mure of them performs a0 gvert st i pucsusnes of
the agresment.

() An sgfesment Connbatg 3 CORpPIacy may he inferred frem
auiy of The parties,

fu1 B o sieienng o prosey shion for comanud compitady [hall

thh wne of muere of the cocoaspifaters »oaot orumaally
respumsable for the obyer! eflense

12 eng of aua e of He cucunsprators hes boos soguitied, solong
dn Twed of e casluisprLiuds Bavg Bt been avguiicyd,

(31 g o1 more of she codoanpirslor has not been prosecuied or
oy ited . has Drenconswied of a didferent olicnse. of » immune
frum prosecunon.
P41 the avtor belongs o s Clessof persons that by definsson of the
ahyest oflease o logathy mcapable of commuting the otyrct pffense s
aft divaiduel Capacity
%4 the obecy offense was aciually committed
wlt Anoilense undes thes secuon iv ong category lower thanthe most
seticnis fohiny thaet o the obyect of the conspuacy . wnd o the most
sefwus [2iony Thel ot obpect of ihe Conspiracy & 4 felony of the thursd
degree, the offenye 1s o Cliss A mindemeanor

Sec. 15,83, Crimwal Solcitation. Lt A persgn commuds anoffonse il
with antent Thel a cupaal felony or felony of the first degree be
commiticd. Ar reyuesis, communds, ur atfempls o mduce snoibes 1o
engige i apecdic conduct 1hat, ynder the circumstances surrounding
Ry condus! ay the aciuz believey them 1o be. would constdwe the
fetony or make the olher @ party 10 s Commisymn,

ihd A person maey oot be conviwed under thss section on the
uncorroboraled teshimony of U person aliegedly sohciied and unless
the sohotsion is made under Circumstances sirongly corsmboraine of
bath the solwiation dself amd the acior’s intgnt that 1he other person
wct on the selxsaton.

€1 K15 no defense 10 prosecution under thiy sechon that

{11 the person solicsted o oot gnmually responsibie for the
felony sobwiegd,

£2) the person scloned has been acquiied. has not been
prosecuied Or convictzd, has been convicted of o defTerent oflense or
oladdforentty pe arclass of offe nse o1 15 imenune from prosecution.

€35 ehw actor belongy 1o a chass of persons that by definttion of the
felony sohoued s iegally meapablie of commiting the pifense i an
msdivaluul CapacHy; orF

iy the Toloay solicied was sctually committod.
td) An oflenae under thes scnoen »

th @ felony of twe fist degree of 1he offepse yolicied 2 capital
offense of

{21 a felony of the second degree if the offense solcited i #
{elany of the first degree,

CHAPTER 19. CRIMINAL HOMICIDE

Sec. 1901, Types of Criminel Homkide. (a] A person commits
cnminal homucude if e intentionally, knowingly, reckioaaly, or with
cnmmnal aeghgence causes the death of zn indivdual

thl Orominal bomne 15 munder, capital murder, voluniary
manshiughter, involuntary manstaughier. or crieminubly negligent
homacsle.

Ser, 1901, Muyrder, {2t A person commits an offense i be:

tHH mtentionally or knowingly catses the death of an mdividual:

(2] antemds 10 Cause senous bodily injury and commuts an act

elearly duangerous 10 human Bife that causes the desth of an
individual. or

{3} commups ar attempts Incommit felony, other than voluntary

of involuntary munslaughier, und in 1the course of and in furthorance

.o the commassion of slempl, or in immedite faght fraom the

JEommisoan ar silempl, he cnmmais or Atempis L COmmi an a0t

Clewrly dungerous 10 human hife thus causes the death of an
ity ufual.

Yy

thl An u!frna:wunatr this section 15 2 felony of the first degree
Sec. 1903, Capital Murder. (o) A person commits an offense if he
commuts murder as defined under Seciron 19.02 (Dol this code and:

111 the person murdeis s peace ofNices or Breman whe s acting in
the lawful dist harge of snofficad duty und wha the person knows is a
peace uificer or fireman, )

124 the person infentionaily commits the murder in the coumne of
commitiing oF aitempling 1o commi kdnapping, burglery, robbery,
aggravaicd tape, OF anon,

4 the peron counmuts the murder lor semuncrstion or the
promise ol remuncration o employs another 1o commit the murder
for remuncration of the promise of remuneration:

143 the person comrmts the murder while excang or aizmpling
to eaape fium a penal sliuton: ur

1% ihe perwn, white gatcersigld w poash imabitehion, suades
anuther who o omployed e vperanos af the penad msidatamn
A effense simles the secton a4 sapial ighuny
f01 If the jury dues not find beyund o feasunable douls thet i

defeadant o gudty of an offcme under thin sevtwn, he may be
e et JE gl mrerder s od any pther e cluded oflease,

Sec, $9.84, Voluntery Muosdeughter. {ul A peraug commis aa
uifense i be awnes the death of an mdiy sl wnder e umntances thal
would cossiitute murder spder Secton 1907 of this code . except that
Be cuusesd the death under the immediate alluence of sudden passwon
ansing rom an adeguals Suune,

th U Sudden pessian” meass passion duegtly Catsed by und arising
out of provecation by the isdividual killed wr anviber acting with the
peenant kdled whICH faasion arees at T e of the afle Bae smd s nui
walgly the resall of Joimer provog ation

U Adgeuide cotse T meuas saine that wonbhd oy pasduse
degree of anger, fge. seentment. of lenol g peied of widtialy
temiper. ~ufliownt 1o renders tw musd anvapable of cool reflecnun,

fubt An oflenss sides thic sectnn o o leheny of the sevomd degree

See. 1905, Involuplsry Maadsughier. (af A PUIrsoR gumauts an
affenswe o B

111 reckiessly causes the death of un mdovslual; or
{21 hy seendenl of Misfuhe when apetaling @ mote vehle winle

itoswaled amlb, by reusos of such intosication, vausen the doh

anamedivislual

th) For purposes of this section, “wtosieahon” meais Hhat the sctor
dues agt lave the nprmal wee of b meniad or physwal Taculles by
rewson of the volantany Mitaducon of aay substunve wito hix haely .

fo1 An alfenwe umler they sgenion v felony of the thind degree.

Sec. 19.86, Evidence, in ull prosedutions far munder of soluntary
massbaughier, the staly oF ihe delemdant ~hull be periniiied o oller
testrmainy ws ta all relesant Bt amd Girvumedances sufrounding 1he
kithing snd the provios relanonsiup conting detween he gooused ad
the deceasad. togetbar with all relevant facts amd Circumsianies gpomg

to ~bow the cundiion of the pund of the aevwned utl 1 tupe of e
uffense
See. 19,47, Criminaily Megligent Homiride. 10§ A persan ominnis 40
affenswe o he causes the dedtb of s ;i sbuad By cromnal neghyenve
thi An oblense umdel Hhis sechion v g Cluvs A ausdemicanor.

Sec. 22,01, Asssult. &} A person commite g offenee if he:

(1) mtentionaily, knowingt i
snother, including his npaufef.efr reekiruly casaer bodly iajury a

{2} mientionali i ;
o g b e 8 o o sy
‘h(ei ;:‘T;:’:"H? or khowingly chuscs physical contact with snoiher
% or should fensonably believe that the pih i
ihe_r:oixfcl a2 pifensive or provocstive, o will regard
Sec. I0.02. Aggravated Asauli. *{(a) A persan commia an oifense
if be commits asenult as defined in Sectiva 22.01 of this code and he:
{1} causes sericus bodily injury 1o ancthes, inciudiog his *poust;
{2) causes bodily injury 1o & peace oflicer in the lawluf discharge of al-
ficial duty when be knowe or has been informed the person sasmnited s a
pence afficer; ur

£3) usew o deadiy wespon,
**is) A person tummits an offense i he commits aasaull as defined o
Searion 22.01 of this code sad he;
{1} causes senious bodily injury 0 anuther;
 {2) cavees bodily injury to s pesee officer when he knows of has been
informed the person assaubied is & peace officer:

(A} while the peace officer s lawlully discharging an official duty;
of

{8) in rewlission for or on account of the peace offiwer’s exercise
of officisi power ur performance of official duty s a prace officer; or
ipant in g mu?f}r;:ceedin‘ when he
persan sasaulied s 4 participant ia a

(3) cavar badily injury 1o 5 pars
knows or bas been informed the
£ourt procesding:

{A) while the injured
ty; or

{B) in setaliation for or on
exrrciacd an oificial power of
pant in & court proceeding; or

{4} uses desdly weapon,

b} The acior is presyined 1o have known the
pesce officer of he was wearing a
menk sy & peace officer,

person u lewluily discharging sn officiat du.

sccouat of the inpured person's having
petivrmed an olficial duly ae a parua

peraon sssaulted was 2
dutmnctve umfurm wdicating hia ernploy.

{e) A olfense under this sertion i o felany of the third degree

Appendix (page 1)




Ser. 1501 Bigemy. L) Anomdevabind comimts an ofiess .
141 he o logaily smarnied and Be
(A purprts 1 mafry of dugs Aty g person wihes m_,m
fus speaung 0t stale . oF 4By uthes stisie o HE LT g.mmm;;
wedet Crcumsiances thal would, but far the acters piw
marriage, consiiule 4 MarTlege . or ' /
¥ igﬁ} fves with a person ather than heospouse 0 this stute
arance of arrmd: or
wmder the appearsnce of bang marng _
(21 he knows that o marred person other than Fris wERIIRT 18
arried sod he: : (
iy {A) purports 1o mayry oF does murty thut person n §f’¥i:
alite . of any other stute o7 Toreign country, unster Cocunmiany
that wouhd, but for the person’s prior martiage. constiuie 3
frarige . ur )
(B frves with thul persun
appearune of hemy martied. ] ( » )
thy ifif:purmxe\ of i~ section, “under the dﬂwdfdf‘t@ﬁ _ag b;z‘;g
married” mesns hokling out that the pariies are martie
cohabitation, 4nd an mient 1o be mamied tyqu%bef paf’tgk“% of this
to] H oo deferme 1o prosecution under bu_hw:;mm i oty e
section that the uctor reasenahly beheved that Im; ma:ﬂage Wiy
d ; ivorce . ur aneulment.
had been divsulved by desth, divorg 4
3 Forthe purpeses of this section, the lawfui wife or hﬂuai‘mﬂ? i?f::
aglor misy te-tify Buoth [or of against the sdlor conceming proaf o
iyl TR o ,
i ii) An offense under this seetion v a felony of the third degree

in this state under the

Sec. 15,05, Criminul Nossupport. {(u} An individual cummss an
uffense of he intentwonally or knowingly fails W provide support that be
can provude and thut be wins legally obbgated to provide toe his children
younger than 18 yeuars, or for his spause who is in needy circumstanes,

tbi Proof that the actor has contrihuted ro support ar m\uﬁicwm
~upport 10 his ohiid, or 10 his spouse who is 1o needy circumsiances, is
poima fade evidence of a violation of this section. .

€1 For purposes of thiy section, “msufficent support” means
support lews than the supporn needesd by w child oF spouse to meet the
mynanud reguirements of the child uor spouse nocessary for foodd,
clothing. shelter, und medicul cure, 7 )

01 For purposes of this section. "vhidd ™ iaciudes o child borm gut of
wedloch whone puternuy has been admitzed by the wetor or has been
gatublinhed o ol sl

te) Uinader thisn section. a convictiun may he hud on the
unguriahurgled testumany of o minty 1o the offense and & vpouse shall
be g Compelent winess.

i 1 s un atfirmaetive Jefenmse 1o prosecution under this secton thad
the awtor vouhd not provade the support that he was fegadly oblbiguted o
Pros g

1) Dunng the pendency of g prosecution smder this sechion, the
court. after notice and o hearing, May enteriemporary orders prgyabing

tfor support and enforce such orders by contempt proveedings,
thi Facept as provided in Subsection Uy of this section. an offense
under thin section »oa Class A mindemeanor. )
tit An offense under this section is a felony of the third degree if the
actor _
{1 hus been vonvicted one or more times uider ths secbon or
£ commits the oifense while resuding in another state.

Sec. 28.02. Arson. (s} A person commit an offense if he starts & fre
of causes an explosion with intent to destroy or demage any building, habite-
tion, or vehicle:

{1} knowing that it is within the limits of an incorporated city or town,

{2} knowing that it is insured against damage or destruction;

3] knowing that i1 is subject 1o & morigage or ather security interesy;

{4) knowing that it is locsted on property belonging to snother;

{5) knowing that it has located within it property belonging to
angther; or

*(6) when he is reckless sbout whether the burning or explosion will en-

dadger the Life of some individual or the safety of the property of

another,

(b} 1t i & defense to prosecution under Subsection (X1} of this yection
that priar 1o starting the fire or causing the explosion, the actor obtained a
permit or ather written wutharization granted in accordance with & city or-
dinance, if any, regulating fires and cxplosions.

{c} An offensc under this section is & felony of the second degree, uniess
badily injury or death iz suffered by any person by resson of the commission
of the offense, in which cvent it is a feluny of the first degree.

Sec. 28.04. Recklem Damage or Deatroction. {#1 A person commits an
ofTense o, without the effective tonsent of the owner, he reckienly
damages or detroys property of the owner,

tht An affense under this section is a Class C misjemennar,

Yoo, JLUL. Criminsl Trespase, (s) 4 privar comeasts & offepss
ERLEEE UF YOMBILE U0 BEUpPRIIY uf i a buidding of suothes without siies
cunsens snd he "

{1} himd nunce the the euiry was furbuddes, or
(2] reveived notie 1o depart bat taled 10 du so,
() For purpuses of this section;

e . .
{i} ) e85y’ mesns the inirusion of the entive budy; end
. '
{2} “notice” mesns:

(A} orsl or written commiunication by the vwner or someuns with |
parend suthurity tn act fur the gwaar,

(B} fencing or gthes enclasure ubvisasly dexigned 6 exclude
truders of Lo eontain liveslock; ur
5} & aign ac signs posted on the property or #t the eniyance oy
buibding, ressonabiy hkely o cume 1w the shenuen of b wsiers,
dicating thet eatry i furbidden,
&} An wflcnse under chin wection is » D leas B avsdementior unless it w 5o
miticd o« habiiativn or the scior cprries & doadly wospon un ur aboyt |

person during the commssien of the offense, in which svent it s & Clese
misdemeunyr,

Sec. 3'?.4! L bmpersanating Public Servant. {4} A person commn
ofteme o he :

HNpCOonaies o publiy servant wih went o gy
afiother 1o SUbTUL G s presended ofticil duthuorsy or o rely on
prefemded officnd agis,

th Ap uffease under thys NCULHMT 1N
the person smpe rsunaded 4P
the 1hard degree

T as i Chios A msdemeanor un
st m which event o oo felon

_ Sec. JR.05. Hindering Apprehensinn ur Prisecution, 5Ty 70,
veanumis g alfense i with mlent 1o hinder the am:\; ’ Coon
SORS VTR, o8 punishiment of anothe r an u!'{'c;n* e
i1} h.u*hg:r& B vonceuds the other: o
20 proaidas of aids in proveling the other with
Wvonling arrest or elfecting escupe: or
£ wirns the othe
s u defene 1o
seUlion thd the warnmg
anulher into compj
W An oife

Prosgyubion

QY meuns o

T ol impending disvuvery ur upnprghe
Prisecution under Suhsecric
Wih ZIVER Mconnection with
unce wirh the Liw

e tnder thix section iy 4 O

fian
M1 {ak 3 of thy
un effor o by,

aay A misdeme anor,
Sec. A2, Burglary. (a) A person commits an offense if, withous ¢
effective consent of the uwrer, he:
U eaters a hubdation, o building tor any portion of 4 buildic
autthen opentothe public. withintent lo commut i felony orthel

£2) remuins concenled. with infens 1o commit a feiony or theft,
a builiding or habitstion: or

13 enters o bwnbding or habitativa and
commit a felony or thefl
tht For purposes of this section, “enter” meuns (o inlrude:
{1 any purt of the body: or
() any physical object connected with the haogdy.
) Exceptus provided in Subsevtion (61 of this seclion, an offen
under this section is u felony of the second degren.
11 An offense under this section i a fetony of the first Jdegree
{11 the premises are o hahitution: or

€21 wny party (o the offense 15 armed with explosives or a dew
WeUPOn D or

COETIES OF a[({‘mf&{\

£33 uny panty o the offense injures or altempls 10 injure anyo

in effecting eniry or while i the budding or in immediate Might fn
the building. ’

Appendix (page 2)



