TEXAS PROCEDURE, Law 6420 FIRAL EXAMINATION
PROFESSOR RICHARD FLINT : Summer, 1987

EXAMINATION NUMBER :ggaék?

SECTION 1

SHORT ESSAY-100-RAW POINTS-TEN POINTS APIECE POR EACH OF THE
ANSWERS TO QUESTIONS 1-10

THE PFOLLOWING SECTION IS COMPOSED OF TEN STATEMENTS. YOU
ARE REQUIRED TO STATE WHETHER YOU AGREE OR DISAGREE WITH
EACH OF THE TEN STATEMENTS. THEN YOU ARE REQUIRED TO
CONCISELY EXPLAIN THE REASON(S) FOR YOUR ANSWER IN THE SPACE
PROVIDED. NO CREDIT WILL GIVEN FOR THAT PORTION OF YOQUR
CANSWER WHICH CONEISTE OF MERELY STATING WHETHER YOU AGREE OR
DISAGREE. CREDIT WILL ONLY BE GIVEN FOR THE EXPLANATION AND
ANALYSIS GIVEN IN SUPPORT OF YOUR AGREEMENT OR DISAGREEMENT.
1, The omission of any allegation regarding the precise

amount in controversy from plaintiff’'s petition deprives a
court of subject matter jurisdiction.
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PROFESSOR RICHARD FLIRT Sumnmer, 1997

EXAMINATION NUMBER 5 7& 4

2. TUnder the Texas Venue Statute filing of a case in =z
county of mandatory venue is the proper venue of the suit,
1f no permissive venue provision applies.
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3. The failure of a court to grant a valid cbjectlon to an
opponent’s use of a peremptory challenge to exclude a juror {
on account of race is fundamental error.
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EXAMINATION NUMBER _J 9(K)
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4. A “udge may reinstate a case dismissed for lack of
prosecution after the expiration of his plenary jurisdiction
over the case, if the failure of the party or the attorney
ro contest the dismisgsal wag not intentional, but was due to

an accident or mistake.
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5. The work product privilege is of continuing duration in
that it continues to apply to such work product materials
prepared in terminated llﬁlgatlon regardless of whether such

materials were prepared in anticipation of any litigation.
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EXAMINATION NUMBER 59049
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5. A default judgment can be entered against a nonresident
defendant following service pursuant to Rule 108 of the
Texas Rules of Civil Procedure.
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7. One can preserve error to the omission of a guestion
relied upon by the opposing party in the charge by tendering
the guestion in substantially correct form.
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EXAMINATION NUMBER .5%éxa

M gmssim ) Q_gueshm led pn fm A sl nﬁrﬁm Zan
bt owsmgd ("% % D ain ab:&:}w av@ rfgwnmfﬁlf (L
N aunstinhs I fﬁwcc’("w%fm Ia f”awﬁ ke Alese, it opld 0rébébl«4b6
safry w\‘i“ t f;‘\jfr}’ cmmﬁca At sy J&Vad AL Mﬁf */’9
(‘MW\N\ wl e eflen MMvTtht(al vles Qoutyates G_Sv vhragin

»3Vquwka1m (ovierf ﬁvm IPou eseies oy by o vegest aud

Mot vegest 1§ pet 0 sibshonhd oy stfvm . Aoy Wl nat I
mfywui [ohet 7 hs svhshnhd tb\ (ovreel )anyw\, 15 pol et
TX_OM % Sms it st b dﬁm&ﬁ% \neovied By vesulf g not-piicrsihen
£, 4oy D (04 mgx—gmymmu ¢ourtund had el &1 u}’\m\‘s altd,

g, &all judgments entered w gﬁre void and can be
: L any time.
Aar(e [ Jndr~ 'P{\fa ta ’ILL {J. 527 o held At nohut (vas g
aﬁ( o ity At rwss 1ta am,\ e ol heur vzdw |

h(‘ (an oblock d b waec)"alfmk 0 Wb B S Trig) [faﬂlefz)
(2B uﬁDmmwf@ L«Jﬁ'd’ﬁ'fﬁw Al 1.5, 2uSup. (ou>] jnficf N

E)[/(\ QV;W« ﬁj'ﬁ it 6\/%*’)’*161 a 74 ot r’\Oflcg Loply) ol

b{ Vdau;m:l 1o Iéhﬁw q WVt%vm5 dﬂéﬁé‘f ALY F(’&Waf th

U piphm Qv’ i il avwf [ b; i y"z!ViCtJ 5@,
W:P who £&n_provt b nehur_blc gf no suties Wl fu 4ble Fo
y__bta N%PM*\ 4a d!iff‘ffﬂ#étk _JM:; Gy fubh mn/T md B-OR - .

(an olso 40 m;!gd, Vecong) Ho N o vl . T G i H{ 2rv botnd M fc?ﬁrd s
!’f'fmff chaws Py £1f% han / rnst 4 Hlerle m] 8.0, R s




TEXAS PROCEDURE, Law 6420 FINAL EXAMINATICN
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EXAMINATION NUMBER __ 5409
9. when reviewing a no evidence point of erxrror regarding

an answer to a jury gquestion, an appellate court is limited
to reviewing only the evidence tending to support the jury’'s
verdict and must disregard all evidence tco the contrary.
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10. An appellate court can issue a mandamus to compel a
rrial court to set aside an order granting a new trial.
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PROFESSOR RICHARD FLINT Summer, 1997 Mg'

EXAMINATION NUMBER X404, i
SECTION 2 My

FOUR SHORT ESS8AYS~120 RAW POINTS-THIRTY POINTS APIECE

READ THE QUESTICNS CAREFULLY; PLAN YOUR ANSWER; AND ANSWER
THE QUESTION(S) ASKED. IF YOU FEEL IT IS NECESSARY TO ASSUME
CERTAIN FACTS, PLEASE STATE WHAT FACTS YOU ARE ASSUMING.

1. Jece Scuth filed suit as an alleged creditor against thaﬁgwm?g
estate of Northern Gentleman. On January 28, 1994, e
following a hearing, the trial court held (but did not slgn\gwgﬁﬁv

an order}) that Scuth could not recover from the estate

BErsuEe he had not presented a properly authenticated claim

undeyr the Texas Probate Code. South filed a motion for new

trial on February 7, 1994, and the trial court held a

hearing on that motion OrCMEYTH-I_1994” At that hearing

the trial court finally signed the judgment denying South’s

claim with preijudice and also signed an order denying

South’s motion for new trial. {On April 1, 1994), South filed

a motion to modify the judgment to reflect that the judgment A o8
was entered without prejudice to South’s refilling the uit:‘¢§;§$

The ial court held a hearing onqgﬁrqjj"§§§3> and on y m%;
jﬁ::iﬁEZ% the trial court signed an order modifying its ARG g0 TUne pHiper
earlier judgment to reflect that the case was dismissed

without prejudice. Did the trial court have the power to

modify its judgment? Discuss.

We st donde whetav A oul Shil had dznary oty v e case
oo Vo (%, 1444, T# it i nat, dun Sauly wmldmbxélva haw to
V¥ g cluect adtack Go]"ﬂfokmn?' thaweed 1o “w’fkad*ayesidzcz If
clpnav_prwr- hed @tparcd asa’ Mar 17, zqﬁﬁi St (0 gt vt
yc’lam»\ﬁ AN ;f}w: tunt biéfﬂu xur/a md,m mistzks i Tle
mdrhmd A \bdmnf Lhin n :sma AL svoliv (25 oppoied by a covce
MO_VJ_@,M b%w’ﬂ\' (Vay FIL pidiicahm L7453 tomrtV wis 4y
Oyl Ul hedd o&mw DEkY . /ﬁd imba) } /damn‘?rb’mwd Mar. HW
%«Q(‘;/ﬂd Clock y‘vhh{nﬁi ] vlghrel (o] Wfﬁlmd*’ﬂ tQngt/ bl(; (T~ RS
S\Qd_d}/ﬂ\;f olomy . /H’ Ahat {)MT (o m‘mm mkvwm ey 1Qy 30
fos ov woh) fipnl 3, 1459 wnq Bl & e o vrodfy_gn Ppr] | I
~




TEXAS PROCEDURE, Law 6420 FINAL EXAMINATION
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EXAMINATION NUMBER 5904
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2. Sam Spade filed suit against Joe Yankee to recover Shadk v, ke s
damages following an automobile collision. Spade alleged r

that Yankee was talking on his cellular phone at the time of

the accident and as a result negligently ran into Spade’s

car stopped at a red light. Following a trial of the case,

the jury returned a verdict favorable to Spade and the trial

court rendered judgment for Spade on the verdict. JYankee

filed a motion for new trial alleging that there waamwa~¢aﬁm%? wedaslt
evidence Fo support the qury’'s answer to the guestion fir yenchhng 7
ingquiring as to his negligence. The motion was overruled by
operation of law and Yankee perfected his appeal. The court

of appeals f§§§T§§ﬁfﬁﬁ3f£€£E§E§ﬁ judgment for Yankee holding

that there was no evidence to support the jury’s finding of
vankee's negligence. What should Spade do now to get his

case before the Supreme Court? What would be the legal

basis of Spade’'s complaint? What should the Supreme Court
do if it hears the case?
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EXAMINATION NUMBER éi
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2. Spouthern Pipeline sued Freezing Leasing Company for
nreach of contract alleging that Freeze had breach its
covenant to provide adequate repalry service on Southern's
pipeline. As a result of the alleged shoddy work,
Southern’s pipeline had exploded and wiped out the town of
Pothole, Texas. Freeze defended the suit alleging that its-—
work had been done in a good and workmenlike manner. = Two
years later, the trial court op Jjts own motion dismissed the
,/éase with Erejudzé& for lack of prosecution. The clerk of
gvves the court did not send Southern any notice that the case was
going to be dismissed if Southern did not object, nor did
the clerk send notice to Southern that the case had in fact
been dismissed. Southern Pipeline did not file a motion for
new trial, attempt to have the trial court reinstate the ol
case, or file a bill of review. Instead, two_vyears t“ﬁ'i '
filed a new suit in another court which it alleged the
identical action that had previously been dismissed with
prejudice. 1ts position was that the first judgment was
void in that the court had no jurisdictional power to antert>qﬁ%h5
a dismissal With Prejudice when dismissing a case for 1ack
éz;gggaasatxcn. Explain Scuthern’s position. Is Southern's
position valid? Discuss.
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4. Southern Mist sued Jerry Grant in 1990, seeking

damages resulting from a boating accident. Grant, although g
duly served, failed to file an answer. A default judgment

was entered in 199%1. 7Two years later Grant filed a hill of
review proceeding in the same court which had granted the

default judgment, asking that the trial court vacate its

prior judgment gnd render a “udgment that Mist take nmvhwngwﬁﬁr )
by bsw-suit. Following trial the trial court vacated its “onh'w nw 1o
prior judgment, and ordered a new trial on the merits of

Mist’'s lawsuit. Mist appealed to the court of appeals.

What should the court of appeals do with her appeal? Why?
Discuss in detail.
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